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n Approximately 36 percent of major 

grocery stores nationwide are 

posting the FDA advice about mercury 

in fish. 

n in Washington State 95 percent of 

major grocery stores are posting 

signs, including Safeway, Albertsons 

and QFC stores, while the majority of 

stores not posting signs are owned by 

Wal-Mart. 

n Only two percent or fewer of the 

stores in Florida, Iowa and Oklahoma 

are posting signs. This is largely as a 

result of refusal to do so by Publix, 

Hy-Vee and Wal-Mart.

n West Coast states have higher 

percentages of grocers with mercury 

warning signs, while Southern and 

Eastern states have the fewest 

grocery stores posting signs.

n National grocery companies that are 

committed to posting signs about 

mercury in fish, like Kroger, Safeway, 

Costco and Whole Foods, are playing 

an important role in distributing the 

FDA advice.

n Regional grocery companies that 

refuse to post warning signs, like 

Publix, A&P and Giant Eagle, are 

creating obstacles to the distribution 

of the government’s mercury advisory.

executive summary
In recent years, Americans have been eating 

more seafood than ever before. Despite the 

health benefits of seafood, high mercury 

levels in some fish can cause serious health 

problems. The Food and Drug Administration 

(FDA) has issued advice on which fish to avoid.

Unfortunately, without guidance many people 

are still unable to determine which fish contain 

high levels of mercury. 

Since 2005, Oceana has been urging companies 

to post the FDA advice at their seafood counters 

so that shoppers can make informed choices to 

avoid the risks of mercury while still getting the 

benefits of seafood consumption. As a result of 

this work, many grocery companies have begun 

posting warning signs containing the FDA advice. 

An Oceana report released in 2006 showed that 

about 12% of major grocery chains were posting 

signs. In the two years since then the figure has 

nearly tripled. Today, one in three major grocery 

stores nationwide is posting these vital signs. This 

report summarizes the status of mercury warning 

signs being posted at the point of sale in major 

grocery stores. Some of the results include:
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n Grocery stores not yet posting the 

Food and Drug Administration’s advice 

about mercury in seafood should do 

so immediately to allow shoppers to 

make informed choices about what they 

purchase and feed to their families.

n Brochures and information on 

supermarket websites about mercury in 

fish should be supplemented by signs at 

the point of sale to allow busy shoppers 

to see the information even if they do 

not choose to read the brochure.

n So-called “low-mercury” certification 

programs should not be used by 

grocers as a substitute for posting the 

FDA advice as this provides consumers 

with a false sense of security.

Thousands of people have asked their grocery company to place a sign with the FDA’s 

fish consumption advisory near seafood counters. Over 6,400 grocery stores nationwide 

have committed to giving their customers what they want, but many more simply refuse 

to provide their customers with what they need. Some grocers without mercury warning 

signs may offer dense brochures, burying the mercury advisory, or unproven “low-

mercury” certification programs. Others may ignore the mercury problem completely. A few 

recommendations for these grocers include:

Only two percent 

or fewer of 

stores in Florida, 

Iowa and Oklahoma 

are posting signs 

largely as a result 

of refusal to do 

so by Publix, Hy-Vee 

and Wal-Mart.
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InTRoDUCTIon
Over the past decade, seafood consumption has significantly increased in the United States. 

Despite higher prices and elevated mercury concerns, Americans ate 4.9 billion pounds of 

seafood in 2006 – representing a four pound per capita increase since 1980.1 This heightened 

level of consumption may have a host of causes including globalization, technology and 

changes in consumer perception of seafood. In recent years, Americans have been eating 

more seafood than ever before.2 

Even though seafood is part of a healthy diet, some fish contain dangerously high levels of 

mercury. Those fish should be avoided, especially by children and women of childbearing age.

In 2004, the United States Environmental Protection Agency (EPA) and the Food and Drug 

Administration (FDA) issued this joint advisory:3

n  Do not eat Shark, Swordfish, King Mackerel, or Tilefish because they contain 
high levels of mercury.

n  Eat up to 12 ounces (two average meals) a week of a variety of fish and 
shellfish that are lower in mercury.

n  Five of the most commonly eaten fish that are low in mercury are shrimp, 

canned light tuna, salmon, pollock, and catfish.

n  Another commonly eaten fish, albacore (“white”) tuna has more mercury than 

canned light tuna. So, when choosing your two meals of fish and shellfish, 

you may eat up to six ounces (one average meal) of albacore tuna per week.

n  Check local advisories about the safety of fish caught by family and friends 

in your local lakes, rivers, and coastal areas. If no advice is available, eat 

up to six ounces (one average meal) per week of fish you catch from local 

waters, but don’t consume any other fish during that week.

Women Who Might Become Pregnant, Women Who 
Are Pregnant, Nursing Mothers and Young Children:

This warning is based on government data that show large predatory fish (like shark, swordfish, 

tilefish and king mackerel) have the highest average mercury levels.5 Even in relatively small 

doses, mercury is a dangerous neurotoxin that can impede childhood development and has been 

shown to increase heart complications and other health problems in adults.6 

aTTenTIon!

Source: U.S. EPA and U.S. FDA, 20044
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While some in the seafood industry have 

argued that the FDA advice has resulted in 

a decline in fish consumption, government 

data show a continued increase in seafood 

consumption per capita. In fact, in 2004, the 

year the agency issued its advice, seafood 

consumption reached a record high in the 

United States.8 

  Some grocery companies that are refusing to post the 

FDA advice are instead claming to sell only “certified” low-

mercury seafood.7 However, these claims provide shoppers 

a false sense of security. Even when a fish is certified to 

be “low-mercury,” it still contains mercury at levels that 

could be dangerous. These labels may lead consumers 

to believe that the fish are mercury free and that they 

can ignore the FDA advice. However, even consumption of 

“low mercury” swordfish or “low mercury” tuna should 

be avoided or limited by women of childbearing age and 

kids. Fish may be “certified” as low-mercury simply because 

it has lower mercury levels than the average for that 

species  which says nothing about how much of that fish 

is safe to consume. Shoppers should follow FDA advice 

in order to protect their families from mercury. Without 

signs conveying the FDA mercury advice, shoppers will 

continue to be short-changed.

safe Harbor CertifICation?
not Really safe.

As it turns out, it is likely the government’s 

advice is not getting to those that need it 

most. A poll conducted for the Center for 

Science in the Public Interest showed that “31 

percent of pregnant women, women planning 

on becoming pregnant and nursing mothers 

did not know that seafood with high mercury 

levels could be harmful.”9 
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*Anchovies

*Herring 

*Mussels

*Oysters

*North Atlantic 
Mackerel

*Salmon

*Trout

*Blue, King and 
Snow Crab

Canned Light Tuna

Catfish

Cod

Flatfish (Sole, 
Flounder, Plaice)

Pollock

ScallopS

Shrimp

Tilapia

*HIgh in Omega-3’s Source: Compiled by Oceana using FDA data.11

Another study has shown that among those in a university 

community who were aware of seafood advisories, 62 

percent did not know any details, such as which fish 

are covered by advisories or for what reason.10 General 

knowledge that fish consumption advisories exist is not 

enough to help consumers reduce exposure to high-

mercury fish.

Limiting consumption of fish with higher levels of mercury, 

in favor of low mercury fish is a simple way to maximize 

the health benefits of seafood while minimizing the risks 

associated with mercury. Many types of seafood are low in 

mercury and contain the omega-3 fatty acids considered 

necessary for optimal heart health. Some examples are 

given in Table 1. Therefore, it is essential that grocers give 

consumers advice about mercury levels in fish at the point of 

sale so they can make informed, healthy decisions. Simple, 

inexpensive signs are being used in some stores already.

Table 1. Many Seafood Options are low in Mercury and High in Omega-3 Fatty Acids
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Oceana published a report in early 2008 that included results 

from a nationwide survey of grocery store seafood counter 

attendants. at grocery store seafood counters,  Oceana 

staff and volunteers asked “what is the government advice 

on mercury in seafood for women who are thinking 

about having kids?” Based on a survey of 40 stores in 38 U.S. 

cities, nearly nine out of ten seafood counter attendants 

either indicated they did not know the answer, or gave 

incomplete or inaccurate advice.

Here are some examples of advice given by employees:

fIsHY aDVICe

Source: Oceana. Statements made to, and reported by Oceana volunteers and staff.

Giant

At this subsidiary of Ahold, an employee 

told an Oceana employee simply: “Well, 

my girlfriend eats fish.” This advice is 

clearly useless to the consumer.

Genuardi’s

An Oceana volunteer recorded the advice from a Genuardi’s employee: “They should limit their 

intake. He specified which not to eat: swordfish, king mackerel, shark, tilefish and tuna. 

Then he listed a bunch that were better choices like salmon and flounder.”

Stop & Shop

Another volunteer visited Stop & Shop, an A&P 

subsidiary.The employee there recommended: 

“You’d better ask your doctor, Ma’am.” 

Posting simple signs with the FDA advice near 

seafood counters could save Stop & Shop’s 

customers at least one trip to the doctor.

Publix 

Our volunteer shopper reported what 

one employee recommended: “He said, 

‘women who are pregnant should not 

eat any fish that is farm-raised but it 

was OK to eat all fish from the ocean’.”

This answer is incorrect and could lead 

customers to eat high mercury fish while 

avoiding low mercury fish. All of the fish 

covered by FDA consumption advice are 

ocean fish, and many low mercury options 

are farm-raised.

Now compare those useless answers to the helpful one given 
by a store employee whose company policy is to post signs:

Table 1. Many Seafood Options are low in Mercury and High in Omega-3 Fatty Acids

It seems posting the FDA advice not only can help consumers, but 
also gives seafood sellers the correct information to pass on to 
concerned customers.
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“sUPeR”MaRKeTs: 
The Status of Grocers Posting Mercury Warning Signs

In 2006, Oceana analyzed the status of sign-posting at seafood counters. At that time, only 12 percent of the major 
grocery market share was posting the government advice. That fraction represented nearly 3,000 stores nationwide 
with the FDA advice at the point of sale. Since then, the number has increased. As of July 2008, approximately 36 
percent of the major grocery stores are posting this information, which translates into more than 6,400 stores voluntarily 
hanging signs where seafood is sold. As a result, a U.S. consumer has at least a one-in-three chance of walking into a 
major grocery store that has the FDA advice posted near the point of sale.

These data show that the posting of EPA/FDA mercury advice at the point of sale has become a solid trend in the 
grocery industry. Despite this trend, shoppers in two out of three stores will not have access to the government advice 
since many companies are still not posting signs. There is also some disparity among states, and even regions, in terms 
of the prevalence of stores posting these vital signs. 

In 2005, Oceana launched its Campaign to Stop Seafood Contamination with a goal of persuading major 
grocery companies to post the EPA/FDA mercury advice at seafood counters. Grocery companies that post 

signs where seafood is sold earn a spot of distinction on Oceana’s “Green List”. Companies that have refused to 

post a simple sign are relegated to the “Red List” as shown in Table 2.

*Albertsons Stores in AR, AZ, CO, FL, LA, NE, OK, SD, TX and some in NV and WY do not post the FDA advice.

Acme
Albertsons*
Baker’s
bigg’s
Carrs
City Market
Costco
Cub Foods
Dillons
Dominick’s
Farm Fresh
Food 4 Less
Foods Co.
Fred Meyer
Fry’s
Genuardi’s
Gerbes
Harris Teeter
Hilander
Hornbacher’s

Jay C
Jewel-Osco
King Soopers
Kroger
Owen’s
Pay Less
QFC
Ralphs
Randalls
Safeway
Shaw’s
Shop ‘n Save
Shoppers
Smith’s
Star Market
Tom Thumb
Trader Joe’s
Vons
Whole Foods

A & P
ALDI
Bi-Lo
Bloom
Copps
The Food Emporium
Food Lion
Giant
Giant Eagle
Hannaford Bros.
Harveys
HEB
Hy-Vee
IGA
Ingles
Meijer
Pathmark

Pick ‘n Save
Price Chopper
Publix
Rainbow
Sam’s Club
Save-A-Lot
Schnucks
ShopRite
Stop & Shop
Super Fresh
Super Target
Sweetbay
Tops Markets
Waldbaum’s
Wal-Mart
Wegmans
Weis Markets
Winn-Dixie

Table 2. Oceana’s Grocery Green  List Includes Many Seafood Retailers

Green ListRED List
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Washington State ranks first in the country with 
95 percent of it’s major grocery stores posting 

signs conveying the FDA advice to shoppers. 

Oregon runs a close second, with 94 percent of 

major grocery stores posting signs. Hawaii places 

third, while Washington, DC (in eleventh place) 

tops the Eastern states with 71 percent, or nearly 

three quarters of stores posting signs. Safeway 

and Kroger, two companies that are committed to 

posting the FDA advisory, buoy the top ten states 

and Costco helps to propel Washington and Oregon 

to first and second in the country.

On the other hand, Florida, Iowa and Oklahoma 
are at the low end of the spectrum, with the worst 

overall performance by grocery stores. In those 

states, only two percent or fewer of the stores are 

posting signs, resulting in little if any opportunity for 

shoppers to get this important government advice 

on mercury in fish. Florida’s poor performance is 

largely driven by the refusal of the predominant 

grocery retailer, Publix, to post the signs. New 

York follows closely with only five percent of stores 

posting signs due largely to A&P’s refusal to post 

signs in its stores. Pennsylvania’s grocery shoppers 

have a less than a one-in-six chance of going to 

a store that has the FDA advice posted, resulting 

in the state ranking 42nd out of the fifty states. The 

regional grocer, Giant Eagle, could partially remedy 

this situation if it would begin posting signs. The 

Pennsylvania-based retailer could nearly double 

the number of stores posting signs due to its strong 

regional market share. If Giant Eagle agreed to post 

signs, Ohio would improve by 17 percent and score 

a higher letter grade.
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Grade by 

percentage

Washington 
State ranks 
first in the 

country, with 95 
percent of ITS 

grocery stores 
posting signs 
conveying the 
FDA advice to 
shoppers. On 

the other hand, 
Florida, Iowa 
and Oklahoma 

are at the 
low end of 

the spectrum, 
with the 

worst overall 
performance by grocery stores. 

RANK STATE GRADE GREEN STORES RED STORES % GREEN STORES

1 Washington A 425 23 95%

2 Oregon A 232 16 94%

3 Nevada A 156 13 92%

4 Hawaii A 25 3 89%

5 California A 1456 230 86%

6 Alaska A 49 8 86%

7 Utah A 114 24 83%

8 Idaho A 62 14 82%

9 Arizona B 271 89 75%

10 Colorado B 287 114 72%

11 DC B 20 8 71%

12 North Dakota B 7 4 64%

13 Montana C 52 36 59%

14 Wyoming C 22 23 49%

15 Illinois C 384 403 49%

16 New Mexico C 41 46 47%

17 Massachusetts C 137 159 46%

18 Kansas C 78 98 44%

19 Indiana C 163 226 42%

20 New Hampshire C 36 50 42%

21 Vermont C 20 29 41%

22 Michigan D 160 262 38%

23 Rhode Island D 17 28 38%

24 Minnesota D 73 136 35%

25 West Virginia D 46 88 34%

26 Kentucky D 110 211 34%

27 Maryland D 144 295 33%

28 Ohio D 245 506 33%

29 Texas D 339 733 32%

30 Virginia D 215 519 29%

31 Arkansas D 38 92 29%

32 Tennessee D 130 339 28%

33 Georgia D 194 568 25%

34 Delaware D 16 47 25%

35 Mississippi D 30 91 25%

36 Nebraska D 22 68 24%

37 Maine D 25 88 22%

38 Connecticut D 40 150 21%

39 New Jersey D 91 375 20%

40 Missouri F 58 283 17%

41 North Carolina F 148 755 16%

42 Pennsylvania F 95 601 14%

43 South Dakota F 3 19 14%

44 Wisconsin F 27 271 9%

45 Alabama F 14 151 8%

46 Louisiana F 13 161 7%

47 South Carolina F 29 439 6%

48 New York F 34 604 5%

49 Florida F 36 1525 2%

50 Iowa F 4 183 2%

51 Oklahoma F 1 130 1%

TOTALS 6434 11334 36%

Table 3 – Washington and Oregon Lead the Nation while Florida, Iowa and Oklahoma Perform Worst

A = 100% - 80%

B = 79% - 60%

C = 59% - 40%

D = 39% - 20%

F = 19% - 0%
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The regional nature of the grocery industry and the concentration of certain companies in some regional 

markets benefit some customers more than others. For example, Publix was the sixth largest grocery 

company in the United States in 200712; however, it operates in only five states.Therefore, if a company like 

Publix were to post the government mercury advice at its seafood counters, it would result in a tremendous 

improvement in a few important locations.

Regional Differences

California Warns Consumers about Mercury in fish
Some major grocery stores have been posting a warning about mercury levels in 
fish since 2003. That year, California stores owned by Albertsons, Kroger, Safeway, 
Trader Joe’s and Whole Foods began to post the fish consumption advice after 
California Attorney General Bill Lockyer filed a lawsuit.13 The lawsuit was based 
on California’s Safe Drinking Water and Toxic Enforcement Act of 1986, a state law 
that requires companies to label products that contain certain harmful chemicals 
so that consumers can make informed choices about their purchases. As a result, 
California has been a leader among the states in protecting consumers by requiring 
supermarkets to post warning signs about mercury in fish.

Signs in Stores Much More Prevalent in 
the Western U.S. than the Eastern U.S.

Grade by percentage:

100% - 80%

79% - 60%

59% - 40%

39% - 20%

19% - 0%

A
B
C
D
F

Grade by percentage:

100% - 80%

79% - 60%

59% - 40%

39% - 20%

19% - 0%

A
B
C
D
F
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Eastern states benefit from grocery companies with a 

nationwide footprint; however, since many companies 

based in the East have not begun to post signs, 

shoppers in this region remain at a considerable 

disadvantage (see Table 5). Most states in the eastern 

portion of the country rank low, with Washington, D.C., 

a notable exception, earning a respectable “B” grade. 

This high grade is attributable to the predominance 

of Safeway stores in the District, with some support 

from Whole Foods and Trader Joe’s which are also 

posting signs. In comparison, 20 percent or less of the 

major grocery market in New York, New Jersey and 

Pennsylvania post the FDA’s advice, earning these 

states poor grades. Refusal to post signs by companies 

such as A&P and its subsidiaries contributes to the low 

grades in the Northeast.

Looking at the trends in posting signs to benefit 

consumers, there is a clear tendency for companies 

based in West Coast states to take the lead (see 

Table 4). Meanwhile, those based in the central 

U.S. and the East Coast tend to be the laggards. 

Since California supermarkets are required by state 

law to post the advice concerning fish.14 As a result 

it might be expected that 100 percent of grocery 

stores should be hanging a warning sign. However, 

a recent Turtle Island Restoration Network (TIRN) 

study questioned the rate of compliance at the 

state’s grocery stores and suggested the rate might 

be closer to 59 percent.15 Oceana data based solely 

on current Green List participation, using the same 

methodology used for other states, suggests that 

about 86 percent of major grocery stores in California 

are posting the sign. Taken together, the two studies 

suggest that the compliance rate in California is 

somewhat below 100 percent, but still higher than 

many other U.S. states. Meanwhile, Washington, Oregon, Nevada and 

Alaska have even higher percentages due to the presence of Safeway 

and Kroger as well as Costco and Albertsons stores that have committed 

to posting the FDA advice at the point of sale.

Western States

Eastern States

No southern state has warning signs in more than 40% of its stores, and most of these states have far fewer. While 

a few grocers are posting the FDA advice, many more are not. Florida, South Carolina, Louisiana and Alabama are 

among the lowest ranking states. This is due largely to the refusal by Publix, Food Lion, Bloom and Winn Dixie to post 

the EPA/FDA mercury advice at their seafood counters.

Southern States

Rank State Major Green Company Major Red Company
1 Washington Safeway Wal-Mart

2 Oregon Safeway Wal-Mart

3 Nevada Food-4-Less, Smith's Wal-Mart

4 Hawaii Safeway IGA

5 California Safeway N/A

6 Alaska Safeway IGA

7 Utah Albertsons* Wal-Mart

8 Idaho Albertsons* IGA

9 Arizona Safeway Wal-Mart

10 Colorado King Soopers, City Market Albertsons*

Rank State Major Green Company Major Red Company
42 Pennsylvania Acme Weis

43 South Dakota Safeway Hy-Vee

44 Wisconsin Jewel, Cub Copps, Pick ‘n Save

45 Alabama Kroger Winn-Dixie

46 Louisiana Kroger Winn-Dixie

47 South Carolina Kroger Food Lion, Bloom

48 New York Trader Joe’s, Costco A&P, Pathmark

49 Florida Costco Publix

50 Iowa Jewel, Cub Hy-Vee

51 Oklahoma Whole Foods Wal-Mart

Table 4: All of the Top 10 States are Western

Table 5: Most of the Low-Ranked States are Southern and Eastern States

*Albertsons Stores in AR, AZ, CO, FL, LA, NE, OK, SD, TX and some in NV and WY do not 
post the FDA advice.
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Eastern States

n Grocery stores not yet posting the 
Food and Drug Administration’s advice 
about mercury in seafood should do 
so immediately to allow shoppers to 
make informed choices about what 
they purchase and feed to their 
families

n  Brochures and information on 
supermarket websites about mercury 
in fish should be supplemented by 
signs at the point of sale to allow 
busy shoppers to see the information  
even if they don’t choose to read the 
brochure

n  So-called “low-mercury” 
certification programs should not 
be used by grocers as a substitute 
for posting the FDA advice as this 
provides consumers with a false 
sense of security

By avoiding higher mercury fish, limiting consumption of 

albacore and fresh tuna and by choosing low mercury 

fish instead, consumers can get the benefits of fish while 

minimizing mercury exposure and its attendant risks.

Plenty of low-mercury fish are readily available including 

many that are also good sources of Omega-3 fatty 

acids.16 Consuming a variety of low-mercury fish is one 

of the best ways to minimize the risk of mercury from 

seafood while enjoying its health benefits.

summary and Conclusions

Recommendations
Oceana has developed and continues to 

update a database of grocery store locations 

based on industry trade publications and 

publicly available information from individual 

companies. State-by-state figures on the 

number and percentage of major grocery 

stores on the Green List and Red List were 

derived by Oceana based on our respective 

lists of grocery store banners and the number 

of stores under each banner in a given state. 

An estimated 70 percent of the total grocery 

market share is represented in Oceana’s 

database. Grades were determined based on 

the percentage of Green List stores in each 

state. Data in this report are based on the last 

update of this database in May, 2008. While 

every attempt was made to ensure the quality 

of these statistics, the grocery industry is 

highly variable: stores open, close and change 

ownership frequently.

Methods

Seafood consumption has risen dramatically in recent decades. Yet despite this increased interest in fish, research has shown that 

consumers lack specific information on which fish are high in mercury, and should be avoided by the most sensitive consumers, 

according to the U.S. Food and Drug Administration. Many consumers would like this information to be made more easily available. 

Thousands of shoppers have requested that their grocer post the EPA/FDA advice at the point of sale and the number of grocers 

voluntarily doing so is increasing. Based on Oceana’s analysis, the number of grocery stores posting signs has nearly tripled in the 

past two years. Even with so many more grocers posting the government advisory, however, shoppers in two out of three stores still 

will not have the chance to see such a sign since many companies have continued to refuse to post them. Those companies that 

have refused to display the FDA mercury advice in their seafood sections need to reconsider and begin posting signs to inform their 

customers and allow them to make healthier choices.

Based on this analysis, Oceana makes the following 
recommendations: 
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Florida ranks third worst of all states due to the 
extremely low number of grocery stores posting the 
FDA advice about mercury in seafood - largely because 
Publix refuses to post the FDA advice.

sUPeR MaRKeTs in florida

Florida ranks third worst of all states due to the 

extremely low number of grocery stores posting the 

FDA advice about mercury in seafood. Thus the state 

earned a solid “F” grade. The 36 Florida stores owned 

by companies dedicated to posting this important 

information are outnumbered nearly 45-to-1 by stores 

that refuse to give this information, largely due to 

the dominance of two regional companies, Publix 

and Winn-Dixie. Publix represents 43 percent of the 

major grocery stores in the state. Even if a nationwide 

company like Wal-Mart were to begin to post warning 

signs, residents of the Sunshine State would still 

be largely left in the dark when it comes to advice 

concerning mercury.The best way for consumers in the 

state to be informed about the FDA’s mercury advice 

would be for Publix to simply post the advice at their 

seafood counters.

Publix: Not Responding 
to Customer Requests

Most of the stores in Florida on Oceana’s Red List are 

owned by Publix – a company that has consistently 

refused to post the FDA advice about mercury in 

seafood. Headquartered in Lakeland, Florida, Publix 

is by far the largest Red List grocer in the state. With 

672 locations, the company represents 43 percent 

of the major grocery stores in the state. Publix has 

almost twice as many locations in Florida as its closest 

competitor, Winn-Dixie (350 locations). The fact that 

Publix has been refusing to post a simple warning sign 

is especially surprising since the company markets itself 

as a good corporate citizen.

Publix provides brochures with some information about 

mercury, indicating that the company knows about the 

dangers of this chemical. This hefty brochure offers a 

wide array of information; however, the information is 

hardly equal in importance. Just like weekly sales that 

are displayed easily for customers to see, seafood safety 

information also needs to be highly visible and accessible 

to shoppers.

Winn Dixie
22%

Bloom
7%

Sweetbay
8%

Other Red
18%

Publix
43%

Whole Foods
1%

Costco
1%

Harris Teeter
<1%

Red List Companies

Green List Companies

Green List and Red List Stores in Florida

Source: Data compiled by Oceana using publicly available 
information from trade resources and individual companies.17, 18
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For many, Publix is a household name – 

especially in Florida. The company has 

grown to become the largest supermarket 

chain in the state and the largest employee-

owned supermarket chain in the country.19  

With annual earnings of $23 billion in 

2007,20 Publix has higher sales than rival 

grocery companies such as Food Lion, 

Winn-Dixie, and Ahold.21 The company has 

also received the highest rating of customer 

approval (83%)22 of any supermarket in 

the country. Despite its stated commitment 

to customer service, Publix still has not 

fulfilled the simple request of hundreds of 

its customers: post a warning sign about 

mercury in seafood.

When pressed for a reason why the 

company refuses to post a simple sign, a 

Publix spokesperson claims that, “we’re in 

the business to educate our customers, not 

alarm them.”23 Yet, seafood purchases can 

actually increase even with the government 

advisory being posted at the point of 

sale- evidence that customers are not 

alarmed, but possibly reassured with their 

purchases.24 Publix’s response, in addition 

to the location of the FDA’s warning on 

the company’s brochure, makes it seem 

that the company is intentionally hiding 

pertinent public health information from its 

customers. 

Publix
Headquarters: Lakeland, FL
First Oceana request to Publix: January, 2006
Consumer Requests to Publix: 932
Publix Response: Refusal to Post Signs

Training Seafood Counter Attendants is 

Necessary, but Not Sufficient

In another effort to reduce the importance 

of signs, Publix claims it trains employees 

on mercury issues and makes staff available 

to answer customer concerns.25 However, 

Oceana’s recent report, Hold the Mercury, 

in which Oceana volunteers and staff asked 

seafood counter attendants for the FDA 

advice about mercury in seafood, found 

that Publix employees were some of the 

least capable of providing this information.

For example, one attendant at a Publix 

in Altamonte Springs, Florida stated that 

“women who are pregnant should not eat 

any fish that is farm raised but it was OK to 

eat all fish from the ocean.”26 Of course all of 

the FDA “Do Not Eat” fish are ocean species, 

and many of their low mercury alternatives 

are farm raised so this advice could not 

have been more inaccurate. Another Publix 

employee in Coral Gables, Florida claimed 

that “if you’re pregnant, don’t eat Chilean 

sea bass. All the other fish are fine to 

eat.”27 This information is both misleading 

and dangerous because neither attendant 

mentioned anything about the species of 

fish that the FDA says are of most concern 

for women and children: swordfish, shark, 

tilefish, king mackerel, and fresh tuna. 

When asked for 

the FDA advice 

about mercury in 

seafood, Publix 

employees were 

some of the least 

informed despite 

the availability of 

brochures.

Despite its stated 
commitment to customer 
service, Publix still has 
not fulfilled the simple 
request of hundreds 

of its customers: post 
a warning sign about mercury in seafod.

Publix should immediately begin to post the 

FDA advisory about mercury in fish to give 

Floridians a chance to protect themselves 

from high mercury levels.
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Whole Foods: ONE OF FLORIDA’S 
GREEN GROCERS
In May 2005, Oceana contacted major grocery companies from around 

the country, including Whole Foods, requesting that they post the FDA 

mercury guidance. After discussions between Oceana and Whole 

Foods executives, Whole Foods decided to post warning signs at its 

seafood counters and in canned tuna aisles.

In June 2006, Oceana launched the first edition of its Green List in 

conjunction with partner organizations in eight different cities across 

the country. Oceana Board Member and longtime ocean activist, Ted 

Danson, joined Oceana Campaign Director, Jacqueline Savitz and 

Pediatrician Dr. Leonardo Trasande in New York City to applaud Whole 

Foods and to add the company to Oceana’s “Green List”.

Whole Foods has 14 stores in Florida and 264 nationwide. Despite 

this relatively small number of stores, the company is growing quickly.

Over the past five years, Whole Foods has moved up twelve spots on 

the annual Super 50 list, which ranks the grocery industry’s leading 

50 businesses. Just last year, Whole Foods purchased Wild Oats, 

a competing natural foods specialty company.28 Wild Oats had been 

the first company to begin voluntarily posting the FDA warning about 

mercury in seafood.29 

Whole Foods and other companies posting the FDA advice appear to 

have their customers’ best interest in mind. More companies should 

follow Whole Foods’ lead in protecting public health by posting the FDA 

mercury advice wherever high mercury fish are sold.

 

Whole Foods
Headquarters: Austin, TX
First Oceana request to Whole Foods: February, 2005
Whole Foods Commitment: June, 2006

Whole Foods posts mercury advisories 
like this one at its stores nationwide.
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Green List and Red List Stores in Ohio

Ohio receives a “D” grade - with few grocers posting 
warning signs about mercury in seafood - In Part because 
Giant Eagle refuses to display the FDA advisory.

sUPeR MaRKeTs in oHIo

Ohio ranks 28th in the country, below the national 

average with only 33 percent of the state’s grocers 

posting the FDA advice. Kroger and Giant Eagle 

dominate the state’s grocery industry. Kroger stores are 

posting the advice while Giant Eagle stores are not. Red 

List grocers like ALDI, IGA and Wal-Mart are also present 

in Ohio, but because Giant Eagle owns 24 percent of 

the Red List stores in Ohio, the company could single-

handedly raise the state’s ranking to 16th in the country 

by simply following the lead of its biggest competitor and 

posting inexpensive signs.

Based in Pittsburgh, Pennsylvania, Giant Eagle, Inc. 

has grown to be a top retailer in Maryland, Ohio, 

Pennsylvania and West Virginia, operating 158 

corporate and 65 independent supermarkets. The 

company earned $7.1 billion in annual sales in 2007 

and serves more than 5 million individual customers 

annually.30 In Ohio, the company owns 121 stores or 

about 16 percent of the major grocery stores in the 

state. With so many locations, Giant Eagle has the 

opportunity to inform millions of people about mercury 

levels in seafood. Unfortunately, the company has yet 

to comply with its customers’ requests for mercury 

warning signs at the point of sale.

Brochures Don’t Make the Grade

Giant Eagle displays a six-page brochure that includes 

information on mercury in fish.31 While brochures may be 

helpful, they should be supplements, not substitutes, for 

easily accessible signs. Signs are useful tools for retailers 

who want to draw attention or convey a message. From 

the moment customers step into a grocery store, they are 

welcomed by signs advertising prices, sales and even 

warnings. Signs are the best way to catch the attention 

of busy consumers quickly. In fact, Giant Eagle already 

uses signs to draw attention to how healthy seafood is – 

while hiding the mercury advisory in a brochure.

Source: Data compiled by Oceana using publicly available 
information from trade resources and individual companies.

Giant Eagle: Not 
Responding to 
Customer Requests
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Kroger
Headquarters: Cincinnati, OH
First Oceana request to Kroger: July, 2005
Kroger Commitment: January, 2008

Giant Eagle
Headquarters: Pittsburgh, PA
First Oceana request to Giant Eagle: January, 2006
Consumer Requests to Giant Eagle: 496
Giant Eagle Response: Refusal to Post Signs

Giant Eagle uses signs to draw attention to 
how healthy seafood is – while the FDA’s 
mercury advisory is hidden in a brochure.

Training Seafood Counter Attendants is 

Necessary, but Not Sufficient

A Giant Eagle spokesperson has indicated 

that the company “spends a tremendous 

amount of time”32 training employees to 

answer customer questions, even on 

mercury issues. A newspaper reporter visited 

several Giant Eagle stores in 2006 to ask 

about mercury in seafood. At that time, some 

attendants could not provide information on 

mercury in fish because they either did not 

know enough about mercury, or the brochures 

were unavailable.33 A recent Oceana report, 

Hold the Mercury also found that seafood 

attendants are an undependable source of 

seafood safety information. Nearly 9 out of 

KROGER: OHIO’S MAJOR 
GREEN LIST GROCER
The Kroger Company, based in Cincinnati, 

is the second largest grocery company in 

the United States behind Wal-Mart.35 Kroger 

operates over 2,400 grocery stores and 

accounts for the largest portion of Oceana’s 

“Green List” stores nationally. Representing 

about 29 percent of all major grocery stores 

in the state, Kroger owns almost twice as 

many stores in Ohio as Giant Eagle.

Kroger initially adopted a stance similar to 

that of Giant Eagle, only offering the FDA . 

advice in brochure form.36 After thousands of 

Kroger customers contacted the company, 

Kroger agreed to post its brochure so that 

10 seafood counter attendants surveyed at 

a variety of grocery stores could not advise 

Oceana’s volunteers and staff about the FDA 

advice. If Giant Eagle were to post a simple 

sign containing the FDA advice,34 or simply 

add it to the current sign dealing with seafood 

health, customers would not have to rely on 

the availability of brochures or the advice of 

employees who may or may not accurately 

identify seafood considered to be unsafe by the 

government agencies.

Giant Eagle should immediately begin to post 

the FDA advice about mercury in certain fish to 

give its customers a fighting chance at protecting 

themselves against additional mercury exposure. 

Joe’s, bigg’s and Cub Food’s – grocers who 

had already been posting the FDA mercury 

information at seafood counters. 

Seafood...
A Healthy Part of

Your Diet!
Kroger is committed to providing

you with the freshest, � nest
seafood available. With all of

the healthy attributes seafood has
to offer, it has become a regular 

in many homes as part of the
weekly dinner plan.

Fish and shell� sh play an
important role in a healthy diet.
Most seafood is a great source of 

protein and is very low in
saturated fat. Many � sh are rich in

Omega-3 fatty acids, which 
can help reduce cholesterol.

A well-balanced diet that
includes a variety of � sh and 
shell� sh can contribute to a 
healthy heart and promote

strong growth and development
in children.

Eating up to 12 oz. of seafood,
or two servings a week, is truly

an important part of maintaining
an active and healthy lifestyle!

Seafood and
Methylmercury - 

What You Need To Know

Mercury is a natural element that is
found in soil and rocks, as well as  rivers,

lakes and oceans. It can also
enter the environment through

man-made avenues, such as industrial
operations. When accumulated levels

of mercury mix with water it
naturally transforms into

“Methylmercury”.

The Food and Drug Administration
(FDA) advises that pregnant women,
women who may become pregnant,

nursing mothers and young children
should avoid eating sword� sh, shark,
king mackerel and tile� sh. These � sh

contain higher levels of methylmercury
that could pose devopmental risks to
unborn children and young children.
The FDA also advises that children
limit consumption of albacore tuna

and tuna steaks to 6 oz. or less per week.

Five of the most popular types of 
seafood that are low in mercury are
shrimp, canned light tuna, salmon,

pollock and cat� sh.

For additional information, call the
FDA at 1-888-SAFEFOOD

or visit their Food Safety website at
www.cfsan.fda.gov/seafood1.html.

Seafood_Mercury_brochure   1 1/18/08   9:21:51 AM

Kroger now posts signs like this one at 
seafood counters

it also functions as a sign. Kroger’s signs 

provide helpful information on how to reduce 

exposure to mercury – by using the FDA 

advice and choosing lower mercury fish, with 

a few low mercury options even listed on the 

sign. The signs also convey information about 

the benefits of eating seafood. By providing all 

of this information, Kroger allows its customers 

to make healthy seafood choices for themselves 

and their families.

Kroger announced its decision to begin 

posting the FDA advice at the point of sale 

in January 2008. In doing so, Kroger joined 

other companies like Whole Foods, Trader 
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Green List and Red List Stores in New Jersey

New Jersey scores a “D” with very few grocers posting 
mercury warning signS. score is driven in part by 
failure of A&P supermarkets to post signs.

sUPeRMaRKeTs in neW JeRseY

Very few stores in New Jersey are posting the 

Food and Drug Administration’s advice about 

mercury in fish at their seafood counters, 

earning the state a “D” grade. In fact, 80 

percent of major supermarkets in New 

Jersey do not display this vital information.

Companies like Acme, Whole Foods, 

Genuardi’s and Trader Joe’s are posting the 

consumer advice in their stores nationwide, 

but other major companies in New Jersey 

have refused to take this simple step. Grocers 

that have refused to post the FDA advice 

include ShopRite and Stop & Shop as well; 

however, A&P, headquartered in Montvale, 

N.J., holds the distinction of being the largest 

Red List grocer in New Jersey.

A&P, through the A&P banner and its other 

retail banners including Pathmark, Food 

Basics, and Super Fresh, makes up 39 

percent of New Jersey’s Red List stores.

The company could more than double the 

number of grocery stores in the state posting 

the FDA advice by simply doing what some of 

its competitors are already doing.

Claims of Sourcing Fish from “Low Mercury 

Waters” are Misleading
Currently, A&P claims to be looking into 

“renewing consumer confidence in seafood 

because of what’s happened with food 

safety.”37 An A&P spokesperson says the 

company will begin “sourcing swordfish 

and yellowfin tuna from boats that only fish 

in waters known to have little or no mercury, 

and when tested fall well below the FDA legal 

limit.”38 Although A&P has not fully explained 

the details of its program, it is unlikely to be 

adequate in addressing mercury exposure 

from seafood. Instead, consumers may gain a 

false sense of security about the seafood they 

are purchasing because of A&P’s program, 

and may be encouraged to ignore important 

government advice even though that advice is 

still applicable and important.

The idea of sourcing fish from low mercury 

waters is unlikely to protect consumers.

While a few studies suggest that some 

fish have lower mercury levels when taken 

from certain parts of the ocean,39 this result 

does not apply to all fish, including fish that 

women of childbearing age should not eat: 

swordfish, king mackerel, tilefish and shark. 

The FDA advice should still be followed 

and offered at the point of sale. Otherwise 

consumers will continue to shop without 

knowing which fish to avoid.

Source: Data compiled by Oceana using publicly available information 
from trade resources and individual companies.A&P: Not Responding 

to Customer 
Requests
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It is difficult to find specific geographic 

locations where mercury in top predator 

fish are low. Mercury levels in seafood are 

directly related to the size, age and trophic 

level of the fish, more so than the mercury 

levels in the water where the fish was caught.

Tuna and swordfish, for example, are highly 

migratory species, traveling thousands of 

miles in their lifetime between spawning 

grounds and feeding areas. These species 

accumulate mercury predominantly from 

their diets of smaller fish, and it builds up 

in their flesh through every step in the food 

chain - not from exposure to the water. Thus, 

a swordfish that spent much of its life off the 

coast of Massachusetts and was caught in 

“low mercury waters” near South America is 

not necessarily a low mercury fish.

The FDA advice urges women of childbearing 

age and children to limit their consumption of 

albacore and fresh tuna to six ounces per 

week or less due to the average mercury 

levels in these fish. In contrast to swordfish, 

some research shows that it is possible to 

find lower mercury albacore tuna.40 These 

fish tend to be smaller individuals taken 

from the Pacific Ocean. However, even if 

the levels are comparable to the FDA’s low 

mercury fish, the FDA advice goes on to 

suggest limiting all fish consumption to 12 

ounces per week or less. So fish eaters still 

need to know the FDA advice in order to 

protect themselves and their families from 

mercury. If A&P attempts to market and sell 

these lower mercury fish, it becomes even 

more important for the company to post the 

FDA advice so that shoppers can understand 

their limitations.

The FDA advice that 
shoppers still need to 

know is that women of 
childbearing age and 

kids should:

n  Not eat swordfish, shark, 

tilefish or king mackerel

n  Eat a variety of fish, 

limiting total consumption, 

even of so-called “low 

mercury” fish, to 12 ounces 

per week or less.

According to the FDA, there are a wide 

variety of low mercury fish. These fish will 

likely continue to be lower in mercury than 

any “low mercury” swordfish or fresh tuna, 

including yellowfin and bluefin for example.

Swordfish tend to have among the highest 

levels of mercury of all heavily consumed 

fish. To put the mercury levels in perspective, 

FDA testing indicates that mercury levels in 

swordfish average about 70 times higher 

than salmon. Similarly, the average fresh 

tuna sample has approximately 38 times 

more mercury content than tilapia.41 So, even 

if mercury levels in A&P’s specially sourced 

and tested swordfish and fresh tuna were 

half as high as the FDA average, these fish 

would still come out well above many of the 

low mercury fish recommended by the FDA. 

The bottom line is that the FDA advice 

provides key messages that shoppers need, 

and shoppers will still need those messages 

in part because the swordfish will continue 

to be relatively high in mercury and also 

because the advice applies to all fish when 

eaten as part of a varied diet. By refusing to post 

signs with this important advice, A&P is only 

offering consumers a false sense of security.
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This bad advice was given even after A&P has attempted to train its seafood 

counter attendants about mercury concerns. Other Red List companies also 

performed poorly in the questionnaire, suggesting that stores simply cannot 

rely on attendants to communicate this important government advice. In the 

study, stores with signs posting the FDA advisory were more likely to accurately 

answer customer questions about mercury. By displaying the government advice, 

customers and seafood attendants can get accurate information about mercury in 

fish. A significant portion of major grocery companies in the United States already 

are posting the FDA advice, including major competitors of A&P such as Acme. 

A&P
Based in: Montvale, NJ
First Oceana request to A&P: January, 2006
Consumer Requests to A&P: 3,057
A&P Response: Refusal to post warning signs

“she was unaware of any 
information. The only thing she 

knew was that if I wanted to have 
a boy, I should eat the very large 
cherrystone clams. If I wanted 
a girl, I should eat the smaller 

sized clams.”
-The Food Emporium, New York City

Training Seafood Counter Attendants is Necessary, but Not Sufficient

Many counter attendants at U.S. grocery stores do not have the proper information 

about the FDA advisory. A recent report shows that nearly 9 out of 10 seafood 

counter attendants at a variety of grocery stores across the U.S. either cannot 

provide the FDA advice, or give incomplete information to customers. An A&P 

employee’s response to a customer from at one of A&P’s Food Emporium stores 

illustrates the problem. 

According to the shopper:
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SuperValu stores, like Acme, post 
mercury advisories like this one at its 
stores nationwide.

SuperValu
Based in: Eden Prairie, Minnesota
First Oceana request to SuperValu : May, 2005
SuperValu Commitment: November, 2006

Acme: New Jersey’s Green List Grocer
With 57 stores in New Jersey, Acme has the most Green List stores in 

the state.Acme is a subsidiary of SuperValu, which also owns eleven 

other banners- representing approximately 1,300 stores nationwide 

posting the FDA advice about mercury in seafood. 

Many people may not be familiar with SuperValu; however, the company 

owns many well-known banners such as Acme in the East, Albertsons 

in the West, Cub and Jewel in the Midwest and Shaw’s in New England, 

among others. The assortment of stores owned by the company helps 

SuperValu remain the third largest grocery company in the United 

States.46 As of 2007, SuperValu had four times as many stores as A&P 

and generated $26 billion more in sales than A&P.

In 2006, Oceana partnered with Women’s Voices for the Earth to 

convince SuperValu to begin posting the FDA advice at its seafood 

counters. The company announced that it would begin posting the FDA 

advice at seafood counters at most of its stores in November 2006. In 

New Jersey, SuperValu’s decision to post the FDA advisory considerably 

increased the opportunity for the state’s consumers to get pertinent 

information about mercury in seafood. 

But even with Acme posting the FDA advice, the state still receives a 

“D” overall, particularly because of the prevalence of A&P stores in the 

state, and that company’s refusal to give consumers the information 

they want.
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